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Execu�ve Summary
To cri�cally evaluate the opportuni�es oﬀered by the Eighteenth Amendment and to address the legal,
social, and poli�cal concerns a�ached to it, CPSD organized a roundtable on the topic of “Eighteenth
Amendment: Pi�alls and Opportuni�es” on 30 April 2019. The objec�ve of the roundtable was to
ini�ate an intellectual discourse on the intended and unintended consequences of the amendment and
to promote the democra�c culture of resolving issues through debate and discussion. Another aim of
the roundtable was to present innova�ve solu�ons for power sharing between federal and provincial
governments and to promote transparency and accountability in their func�ons.
Since the adop�on of the Eighteenth Amendment by the Na�onal Assembly of Pakistan in April 2010,
the debate over the implica�ons of this amendment in the Pakistan cons�tu�on has never ended.
Avoiding the controversial poli�ciza�on of the ma�er, the roundtable discussion at CPSD revolved
around an intellectual debate on the tangible and prac�cal concerns of policymakers, poli�cians,
jurists, analysts, and other stakeholders. In addi�on to central issues like aboli�on of the Concurrent
Legisla�ve List (CLL), provincial autonomy, ﬁscal and legisla�ve power sharing between the central and
provincial units, and the presiden�al versus parliamentary system of governance, the speakers also
talked at length on neglected issues of the local government system, educa�on management, and
human rights.
The program began with introductory remarks by the Execu�ve Director of CPSD, Mr. Umer Khan,
followed by presenta�ons by esteemed speakers on their respec�ve topics. A�er individual
presenta�ons, there was a collec�ve panel discussion on the subject, during which the a�endees asked
ques�ons and made cri�cal remarks on legal, poli�cal, ﬁnancial, and administra�ve dimensions of the
Eighteenth Amendment. At the end of the panel discussion, the panelists came up with some key
recommenda�ons to resolve the problems highlighted during the program.
It was unanimously agreed that Eighteenth Amendment must be applauded for strengthening
democracy and any eﬀort to revoke such an amendment would disrupt the poli�cal stability of
Pakistan. However, the par�cipants agreed that it is in the spirit of democracy to discuss the pi�alls and
opportuni�es arising out of the implementa�on of the Eighteenth Amendment. The par�cipants
discussed the ambigui�es and oﬀered solu�on for the devolu�on of legisla�ve and execu�ve power to
the provincial and local government, resource sharing through NFC award, and be�er management in
social service sectors like Educa�on and Healthcare. The roundtable concluded on a posi�ve note that
similar exercises will be held in future to debate other amendments of the cons�tu�on.
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Recommenda�ons
The Eighteenth Amendment was passed with the consensus of all major poli�cal par�es in
Pakistan and should not be subject to pointless controversies. Instead, the policymakers and
the poli�cians should encourage a healthy intellectual discussion on the implica�on of the
amendment through the involvement of policy think tanks, subject ma�er experts, and those
directly or indirectly aﬀected by this amendment.
In order to erase the confusion over the devolu�on of legisla�ve items listed in CLL to the
provinces, a Provincial Legisla�ve List (PLL) should be developed clearly ci�ng all the key areas
under the legisla�ve authority of provincial governments.
The government should also establish a joint Inter-Provincial Commission (IPC) to discuss all
devolved subjects with members represen�ng provincial and federal governments.
The provincial governments should ensure the smooth transfer of legisla�ve power and
resources at the local level.
The democra�c culture of accountability and power sharing should be ins�tuted through the
establishment of trade and student unions.
The judiciary, having be�er understanding of legal discourse, should review the future
amendments to improve their ar�cula�on and to remove ambigui�es.
The issue of devolu�on of higher educa�on needs to be resolved on a priority basis in a way that
warrants autonomy of higher educa�onal ins�tu�ons and clarity over the role and scope of the
Higher Educa�on Commission.
Policy think tanks should play a role in increasing public awareness regarding the implica�on
and importance of the Eighteenth Amendment.
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Proceedings of the Roundtable
Welcome Remarks and Introduc�on of CPSD by Umer Khan
Mr. Umer Khan, the Execu�ve Director of CPSD commenced the event by
welcoming speakers of the roundtable for taking out �me from their busy schedule
for the roundtable. While providing the objec�ves behind conduc�ng a roundtable
on the Eighteenth Amendment, he held that this is termed as a revolu�onary
amendment in the cons�tu�onal history of Pakistan. However, there are cri�cs
who consider it a has�ly done aﬀair. There is a growing view that the amendment
has weakened the state and has been a major reason for the country’s economic
crisis. He held that the debate ini�ated by CPSD is to provide the speakers of the roundtable with an
opportunity for the audience present at the event and for those watching the live stream across the
globe. Mr. Umer gave a brief introduc�on of CPSD, highlighted its mission and vision, and provided
details of the current and past projects of the organiza�on.

Jus�ce Sarmad Jalal Osmany
Speaking on the topic of “Legisla�on a�er the Eighteenth Amendment,” the
former Chief Jus�ce of Sindh High Court, Jus�ce Sarmad Jalal Osmany pointed out
some key legisla�ve ambigui�es resul�ng from poor implementa�on of the
Eighteenth Amendment. According to him, the aboli�on of the Concurrent
Legisla�ve List (CLL) without developing a Provincial Legisla�ve List (PLL) has
caused overlapping of roles and du�es amongst the federa�on and provinces. He
was of the opinion that a PLL along with Federal Legisla�ve List (FLL) can mark a
clear boundary between the legisla�ve authority of the federa�on and provinces,
which would eventually improve public administra�on in sectors such as healthcare, educa�on, and
public ﬁnance.
Jus�ce Osmany pointed out several examples of the interven�on of the federal government in sectors
that ought to be administrated by the provincial governments. For instance, the Child Marriage Act that
was presented in the Na�onal Assembly for discussion falls under the purview of the provincial
government a�er the Eighteenth Amendment. Similarly, the higher educa�on sector is facing turmoil
due to parallel administra�ve bodies despite the devolu�on of federal ministry of higher educa�on. He
also cri�cized the government for a double taxa�on system where both federal and provincial
governments are collec�ng taxes on a single en�ty. He pointed out that double taxa�on is prohibited
under the law and surprisingly no one has yet challenged it in the courts. Jus�ce Osmany concluded
that without developing a PLL there will always be a conﬂict between provincial and federal
governments and the Eighteenth Amendment would remain a “half-baked recipe” only.
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Dr. Kaiser Bengali
Dr. Kaiser Bengali began his presenta�on by nega�ng the cri�cism over the
Eighteenth Amendment, poin�ng out that it was passed with the consensus of all
17 parliamentary par�es elected to the Na�onal Assembly of Pakistan. He held
that the proponents of centraliza�on inten�onally made it controversial to retain
the power at the center. The amendment has actually given the smaller provinces
a stake and ownership in the federa�on, which has strengthened the integrity and
sovereignty of the country. He explained that the aboli�on of CLL is not causing the
problems; the administra�ve issues a�er the eighteenth amendment were due to the absence of a
working rela�onship between provincial and federal governments. For this, the federal government
must provide provincial governments a chance to prove their opera�ve capacity through faithfully
implemen�ng the Eighteenth Amendment. He proposed crea�on of a joint inter-provincial commission
(IPC) for each devolved subject, composed of representa�ves of all provinces and the federal
government. He held that the federal ﬁscal problems are the result of the failure of the government to
raise tax-GDP ra�o and reduce current expenditure. Dr. Bengali termed democracy the ﬁnal solu�on of
every problem and concluded that democracy should prevail for the bright future of Pakistan.

Mazhar Abbas
Mr. Mazhar Abbas spoke on the topic of “Empowering Local Governments:
Prospects Oﬀered by the Eighteenth Amendment.” Providing a historical context of
local government system in Pakistan, Mr. Mazhar Abbas highlighted the irony of
democracy in Pakistan where almost all local governments were established by
military dictators. He held poli�cal par�es responsible for this. The renowned
journalist cri�cized the propaganda of poli�cal par�es that undemocra�c powers
are not allowing them to ﬂourish. He commented that no power has stopped
provincial governments from building trade unions. Yet these poli�cal par�es themselves lack the
democra�c mindset and the lust of absolute power has never allowed our poli�cians to devolve power
to the local government level. He cri�cized provincial governments for collec�ng taxes on the behalf of
local bodies for years, not le�ng the local bodies collect and spend taxes on their own. He was of the
opinion that while the eighteenth amendment has great prospects to oﬀer in terms of devolu�on of
power, those are just on paper. The real change requires poli�cal will and honesty. Mr. Mazhar Abbas
also shed light on the growing gap between poli�cal par�es and public and recommended building
bodies like Public Complain Commission to serve as a bridge between people and government.

Jus�ce M. Shaiq Usmani
Addressing one of the most pressing issues of poli�cal governance in Pakistan,
“The Presiden�al vs. Parliament System,” Jus�ce Shaiq Usmani gave an account of
the bi�er poli�cal history of Pakistan. He held that the Eighteenth Amendment has
made the same demands as presented by Mujeeb-ur-Rehman in 1971 and if the
Pakistan People’s Party had accepted these demands in the past, Pakistan would
not have lost its Eastern province. Jus�ce Shaiq shed light on the need for
regula�on of poli�cal autonomy, explaining that mere autonomy could not solve
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governance issues in Pakistan. Instead, there is a need to regulate the poli�cal autonomy to the
grassroots level, because without regula�on powers remained conﬁned to certain families, classes or
individuals. He held that the Eighteenth Amendment has not yet achieved its objec�ve of autonomy
because the system necessarily required interven�on of the federa�on for regula�on resul�ng in a
power imbalance. He maintained that a presiden�al system is more eﬀec�ve in the regula�on of power
because it involves only one authority with the decision-making power. He closed his address with the
conclusion that if a parliamentary system has to con�nue in Pakistan, it must ensure devolu�on of
power to the local level and a rigorous model of checks and balances.

Taimur Malik
Mr. Taimur spoke on the ramiﬁca�ons of Ar�cle 160 of the cons�tu�on which
deﬁnes the resource alloca�on process between the federa�on and provinces. He
began his talk by addressing the issue of poli�cal will, sta�ng the need to move
beyond the legisla�on and ensure the implementa�on of laws. He emphasized
that Pakistan is a na�onal security state and its policies cannot be made in isola�on
with na�onal security concerns. Speaking on the amendment of Ar�cle 160, he
pointed out the ambiguous phrasing of Clauses 3A and 3B. For instance, clause 3A
says that the share of the provinces in each Na�onal Finance Commission (NFC) Award shall not be less
than the share given to the provinces in the previous award. He was of the opinion that such a
statement does not clarify whether it only talks about the collec�ve share of all four provinces or their
individual share as well. Similarly, he elaborated on lack of clarity in Clauses 4, 5, and 6 of ar�cle 160.
He held that for be�er verbaliza�on of the cons�tu�on, legal experts having a be�er grip over legal
dialect should be involved before the legislatures bring any amendment in the cons�tu�on.

Dr. Moiz Khan
Speaking on “Educa�on Management a�er the Eighteenth Amendment:
Highligh�ng the Ambigui�es for Higher Educa�on Ins�tutes” Dr. Moiz Khan
highlighted the issue of mismanagement in the educa�on sector of Pakistan. He
was of the opinion that the Eighteenth Amendment has brought a new set of
challenges for the higher educa�on ins�tu�ons in the country. A�er the
amendment, two parallel Higher Educa�on Commissions (HEC), one under the
provincial government and another under the federal government, have been
established. The autonomy of higher educa�on ins�tutes has been sacriﬁcede, as these ins�tu�ons
have to look up to HEC for their day-to-day aﬀairs. He explained that a�er the Eighteenth Amendment
the educa�on policy and planning and curriculum development is a provincial subject but the
standards in higher educa�on are under the federal government. The devolu�on of Higher Educa�on
to the provincial government was to be se�led by Council of Common Interests (CCI) but it has failed to
chalk out a plan for this devolu�on even a�er 9 years. Dr. Moiz made some key recommenda�ons to
resolve the issue. First, the autonomy of higher educa�on ins�tu�ons has to be restored so these
ins�tu�ons could generate their own funds. Second, the government should provide suﬃcient amount
of funds for research directly to the ins�tu�ons. Third, the government should ensure clear and
consistent policies for the smooth func�oning of the universi�es.
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Sidra Imran
Ms. Sidra Imran talked on the important topic of “Building a Working Rela�onship
between Provinces and Federa�on a�er the Eighteenth Amendment.” She
commended the Eighteenth Amendment as an amendment “to watch for” but
shared her disappointment with the poli�ciza�on of this important cons�tu�onal
and technical ma�er. She was of the opinion that implementa�on of the
amendment necessarily requires a good working rela�onship between provinces
and the federa�on, which is hard to achieve unless all stakeholders are taken on
board. She underlined the role of policy think tanks in developing an environment of debate and
discussion and providing space for stakeholders to resolve their concerns on the table. She also
highlighted the need to create awareness among the public about the role of the legislature, so they
build their expecta�ons with the elected members accordingly.

Panel Discussion
During the Panel discussion, the audience asked ques�ons from the speakers about the implica�ons of
the Eighteenth Amendment. A consensus was reached that the work of the Parliamentary Commi�ee
involved in dra�ing the amendment should be lauded and there should not be any rolling back from the
same. While some of the speakers pointed out the lack of poli�cal will to implement the amendment,
some others iden�ﬁed the important changes that have been brought about by the amendment. Both
posi�ve and nega�ve consequences of the amendment were brought to the table. A heated discussion
on the suitability of the presiden�al system was closed with the conclusion that any system of
governance can work in Pakistan if the people involved in running the system are sincere and
principled. Mr. Ashir Wilson, Intern CPSD, proposed developing a quota for disabled ci�zens in the
cons�tu�onal assemblies of Pakistan. All panelist agreed with the proposal and supported it.
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